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SCHEDULE: Ponns of labels.

IT is hereby notified that the Minister of Health and Child
Welfare has. in terms of section74 of the PublicHealthAct [Chapter
15:09], made the following regulations:-
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P ART I

PRELIMINARY

Title and date ofcomml'lIcemell t

1. (1) These regulations may be cited as the Public Health
(Breast-milk Substitutes and Infant Nutri tion) Regulations. 1998.

(3) These regulations shall come into operat ion on the lst
May, 1998.

Inte rpretation

2, In these regulations-

"advertising" means the making of any represen tation what­
soever, whether for the purpose of promoting, directly,
or indi rectly including the exhibition of pictures or
models for the purpose of promoting, the sale or dis­
posal of a des ignated produ ct;

"baby" means all infant under the age of twelve months ;

"breast-milk substitute" means any food or drink designed
for babies and is marketed or otherwise represented as
a part ial or total rep lace ment for human breust-milk.
whether or not it is suitable for that purpose;

"commi ttee" means the In fant s Nutrit io n Commi ttee ,
a ppoi nted in terms of sectio n 3;

"complementary food" means any food, whether manufactured
or otherwise produced , that is marketed or otherwise
represented as a complement to human breast-milk or
breast-milk substitutes when either beco mes Iusuffi­
dent to sat isfy the nutritional requirements of a yo ung
child;

"container" means anything in or by which any designated
product is co vered, enclosed or packaged for sale us a
retail unit;

"designated product" means any~

(i) infant fonnula; or
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( ii) follow-up formula. beverage. milk and other
food for consumpt ion by babies and yo ung
children whether industrial ly formulated or
otherwise; or .

(iii) any other product marketed or otherwise
represented as being suitable for feeding
babies and you ng children; or

(iv) feeding article; or

(v) articles generally know n as pacifiers; or

(vi) other prod uct which the Minister may. from
time to time, declare to be a designated
poducr:

"distributor" means any person engaged in the business of
marketing, importing. retail selling or providing infor­
mational or pub lic re lations services in relation to any
designated prod uct:

"exclusive breast-feeding" means the giving of nothing but
human breast-milk to a baby under the age of six
months;

"feeding bottle" means any utensil whatsoever which is
intended for the feedi ng of bab ies and young children
art ificia lly and "bottle feeding" sha ll be construed
accordingly;

"health-care fac ility"-

(a) means any public or private insti tution or organi­
zation engaged directly or indirec tly in the prov i­
sion of heal th-care or health-care education; and

(b) includes pharmacies. day-care centres , nurseries
or other facilities for the care of babies and young
children;

"health worker" means any person working or training in any
health-eare facility ;
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"i nfant formula" means any ani mal milk or other milk like
products. incl uding follow-up form ula. industrially for­
mulated for -consumption by bab ies under the age ofsix
months:

"informational or educationa l materia l on babies and young
child nutr ition" mean s any document, film, reco rding or
other article which coruaius or provides instruction or
purported instruc tion o n the feed ing of babies and
young children:

"inspector" means a person appointed in termsofsect ion 5 of
the Public Health Act:

" label" means any brand. tag, mark, pictori alorotherdescrip­
tivo matterc writtcnc pr iutcd. stenci lled. marked.
e mbossed, attached or o therwise that appears 0 11 or is
otherwise attached to a co ntainer ofa designated product;

"manufacturer" means a person engaged in the business of
manufacturing a designated prod uct whet her direc tly or
indirectly:

"marketing". in relation to a designated.prod uct, means any
method of introducing or se lling the designated prod­
uct, incl uding promoung, distributing, advertising, dis­
tributioncf samples or pro viding public relatloris and
Informational se rvices:

"monitor" means conduc t or carry out any exercise necessary
10 reveal any fact or situa tio n pertaining to any desig­
nated product:

"paci fier" means any arti ficial teat also known as a "dummy"
designed for sucking by babies and young children ;

"publ ish" includes dist ribute , display, exhibi t. broadcast or
televise:

"promotion"meansanydirect or indirect methodofintroducing
a designated pr oduct or encourag ing any person to buy
or use a designated product :

"sample" means a single or small qu antity of a designated
product provided at a cost or free of charge;

"sell" includes-

(a) offer, keep. posses. expose. display, transmit, .
consign, conveyor de liver for sal e:
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(b) authorize. direct or allow a sale;

(e) barter, exchange, supply or dispose of for any
consideration, whether direct or indirect;

"youngchild" meansaninfant betweenthe ages oftwelve and
sixty months.

PART II

INFANTS NUTRITION COMMITIEE

Appointment and membership ofCommittee

3. (I) There shall be a committee, to be known as the Infants
Nutrition Committee. consisting of thirteen members appointed by
the Minister of whom-

(a) subject to subsection (2), five shall be appointed to
represent health workers employed by the State, mis­
sion and or local authority health facilities;

(b) one shall be appointed to represent health workers in
private practice; and

(c) one shallbe appointed to represent voluntaryassociations
engagedin activitiesassociatedwiththenutrition,health
or welfare of infants; and

(d) three shall be appointed to represent manufacturers and
distributors of designated products; and

(e) one shallbeappointedto representtheMinistryresponsible
for information; and

(I) one shall be appointed to represent the Standards Asso­
ciation of Zimbabwe; and '

(g) one shall beappointed to represent the Consumer Council
of Zimbabwe.

(2) Among the members appointed in terms of paragraph (a)
of subsection (I), one shall be an environmental health practitioner,
one shall be a health education officer, one shall be a nutritionist, one
shall be a paediatrician and one shall be it nurse .

.(3) Members of the Committee shall be appointed for a
period of three years and on such conditions as the Minister may fix
at the time of their appointment.
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(4) A mcmbcr of'thc Committee shall cease to he a member­

(a) after giving the Minister such notice of his intention to
resign as may be fixed in his condi tions of appointment
or after giving such other period of notice as he and the
Minister may jointly agree ; or

(b) upon the Minister requiring him to vacate his office on
the ground that-

(i l he has conducted himself in a manner that renders
him unsuitable as a member; or

(ii) he has failed to comply with any condition of his
office fixed on his appointment as a member; or

(iii) he has cease d to represent the interests he was
appoin ted to represent; or

(iv) he has beco me physically or mcmally incapable of
efficien tly performing his functions as a member,

Functions ojCom mittee

4. The function s of the Com mittee shall be-

(a) to advise the Minister on the policies for the promotion
and protection of bre ast-feeding:

(b) to advisc the Ministeron the developmentofinfonnational
and educational materials and programmes for the pro­
motion and protection of baby and you ng child feeding;

(c) ro advlsc the Minister on the general policy to be edopted
in relation to lactation mana$ement and curricula for
students in the health professions:

(d) to advise and report to the Ministe r 0 11 matters relating
to the feeding and health o f babies and young children;

(e) to review repo rts of contraventions or other matters
concerning these regulations and to report to theMinister;

(f) to advise the Minister on ac tion to be taken in terms of
these regulations agai nst auy person found ro be contra­
veiling these regulations: or

(g) to moni tor the enforcement of these regulations; and

(h) to cause the conducting of any research on matters
relating to infant nutrition; and
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(i) to examine and screen infonnational and educational
materials and labels in terms of sections II and 13 and
to recommend appropriate action to be taken in relation
thereto: and

G) to perform any other function in relation to infant
nutrition and health-care imposedon the Committee by
the Minister.

Chairman . vice-chairman of and secretary to Comm ittee

5. (1) The Minister shall designate one member of the Com­
mittee to be chairman of the Co mmittee and another member to be
vice -chairman.

(2) SUbjL'C1 10 subsec tions (3) and (4). the chairman shall
preside at all mee ti ngs of the Committee.

(3) The Nutrition Unit in the Ministryof Health and Child
Welfare shall provide secretarial services 10 the Committee.

(4) whencverthe chairmunis for any reasonunableto perform
any of his functions as chairman. the vice-chairman shall perfo rm
such functions in his place .

(5) If lit any meeting of the Commntee the chairman and
vice-c hairman are both absent. the members present shall elect one of
their number to preside at that mee ting.

Mt't'f illgs and procedure of Commmee

6. (1) The Committee sha ll hold its first meetin g on such date
and at such place as the Minister shall fix. and thereafter. subject to
this section, the Committee shall meet for the dispatch of its business
and adjourn. close and otherwise regulate its meetings and procedure
as it thinks fit.

(2) The Committee shall meet at least four times a year.

(3) The chairman-of the Committee may-at any time and
shall. at the req uest in writing of no fewer than three members of the
Co mmittee . co nvene a special meeting of the Committee. which
meeti ng he shall convene for a dale not sooner than seven day s nor
later than thirty days aftel;. receipt of the request.

(4) A majority of the members of the Committee shall
constitute a quorum for a meeti ng.

357



Public Health (Breast-milk Substi tutes and Infant Nutrition)
Regulations. 1998

(5) All things authorized or required to be done by the
Committee may be decided by a majorit y vote at a meeting of the
Committee at which a quorum is present.

(6) At all meetings of the Committee every member present
shall have one vote on each question before the Committee and. in the
eve nt of an equality of votes, the chairman shall have a casting vote
in addition to a deliberative vote.

(7) Any proposal circulated among all members of the Com­
mittee and agreed to by a majority of all members shall be of the same
effect as a resolution passed at a dul y constituted meeting of the
Committee and shall be incorporated into the minutes of the next
succeeding meeting of the Committee :

Provided that , if any member requires that the proposal be
placed before a meeting of the Committee, this subsection shall not
apply to the proposal.

Subcomm ittees ofCommittee

7. (l ) For the better exercise of its functions. the Committee
may establish one or more subcommittees to which it may delegate
such of its functi ons as the Commit tee may think fit. and may at
anytime amend or revoke any such de legation .

(2) The Committee-

(a) shall appoint to any subcommittee established in terms
of subsection ( I) at least one memberofthe Committee,
who shall be chairman o f the subcommittee; and

(b) may appoint as members of any subcommittee estab­
lished in terms of subsection ( I ). persons who are not
members of the Commi ttee on such condi tions as the
Committee . with the approval of the Minister. may fix.

(3) The procedure ofa subcommittee established in terms of
subsec tion ( I) shall be fixed by the Committee.

Validity ofdecisions and acts of Committee and subcommittees

8. No dec ision or act of the Committee or of a subconunittee
es tablished in terms of subsec tion ( I) of section 7 shall be inva lid
soley because-

(a) insufficient members had been appointed to the Com­
minee or subcommittee. as the case may be; or
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(b) a person who was not a member of the Committee or
subcommittee, as the case may be. acted as a member;

when the decision was taken or the act was done or authorized.

PARTllI

EDUCAnON AND INFORMAnON CONCERNING
INFANT NUTRmON

Educationandinstruction regardingbabies andyoungchildnutrition

9. (1) Subjectto section 10.no manufactureror distributorof a
designated product shall employ any person to provide pregnant
womenor mothersof babies and youngchildrenor anyother member
of the public with education or instruction regarding-

(a) the use of a designated product; or

(b) the nutrition of babies and young children generally.

Restriction on publication of informational or educational
material on baby and young child nutrition

10. ( I) No manufacturer or distributor of a designated product
shall publishor cause or permit to be published any infonnationaJ or
educational material on baby and young child nutriti on-

(a) unless the material has been approved by the Commit­
tee in tenns of section 11; and

(b) where the material has been so approved, except in
accordance with any conditions imposed by the Com­
rnirtee in terms of section II .

(2) No health worker shall publi sh to any pregnant woman or
mother ofa baby or young child and any other member of the public
any informational or educational material on any designated product.

Screening ofadvenisemeru, informationa l or educationa l material
on baby and young child nutrition

-Ll . (I ) Any person who wishes the Commiuee to approve any
advertisement, informational or educational material on baby and
young child nutrition may apply in writing for such approval to the
Committee at the offices of the Nutrition Unit of the Ministry of
Health and Child Welfare and shall submit with ,his appl ication the
material concerned or, where appropriate, a sample or copy thereof.
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(2) Within thirty days ali er receiving an application in terms
of subsection (I ), the Comrnincc shall examine the material con­
cerned and may-

(a) approve it, either absolutely or.subject to conditions; or

(b) refuse to approve it;

and shall notify the applicant ili writing of its deci sion and, where it
has refused to approve the material , of its reasons.

(3) The Co mmittee shall not approve any advertiseme nt,
informational or educa tional mate rial on baby and young child
nutrition in terms of subsection (2) unless it is satisfied- ,

(a) that it includes clear and accurate information on the
foll owing matters-

(i) the importan ce, benefi ts and superio rity of breast­
feeding; and

(ii) materna l nutrition : and

(iii) the prepara tion for and maintenance of breast­
feeding ; an d

(iv) the adve rse effects on breast-feeding ofinrroduc­
ing bottle-feeding: and

(v) the difficu lty of reversing the decision not to
breast-feed even for a short period; and

(vi) the proper usc of de~ ignated products; and

(vii) the adverse effects of the use of pacifiers on
breast-feed ing;

and

(b) that it does not u..c any pictures of infants: and

(c) that it does not usc any other pictures or text which may
idealize the use ofa designated product and discourage
breast-feeding; and

(d) if the material re ferred to in subsection ( I )deals with the
use of infant formula or any other food or drink which
requires' a feedi ng borne. that it includes clear and
acc urate information on-

(i) the Instructions for the properpreparationand use
of the product including the cleaning and
sterilisation of feeding utensils: and
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(ii) the approximate total current financial cost of
feeding a baby on the designated product for a
period of at least six months; and

(iii) the healthand other hazardsof bottle-feeding; and
(iv) the heaJth and other hazards of'hn proper prepara­

tion of the product; and
, (v) how to feed infants from a cup:
and

(~) if the material re ferred to in subsection (1) inc ludes the
topicof feedingbabiesandyoungchildrca with comple­
mentary food'c, that it includes deaf and accurate infe r­
mauon onc-

(i) the instruction" for the proper preparation and lise
of the produc t inc luding the cleaning and
sterilisa tion of reeding utensils; and

(iii the approximate total current financial cos t of
feeding all infant on the designated product for a
period of III least six month s: and

(i ii) the health and other bnzards (If boule-feeding: and

( i\') the health and other hazard-, of impruper prcpura­
rlon of the product:

(v) how (0 feed infants frum a cup: and

Ivi l the health and other hazard..uf inIHKlueing cornplc­
mcrnary food.. 10 0 early or too late: and

(vii) the fact rhat comple nemary flk}(jS can easily be
prepared al home using foods norman y con sumcd
by the lam ity;

and
\\ here the material i.. intended to he publ b.h~·J for use by
health workcr .... rb,u it is restric ted to ...cicntific and
factual informat ion : and
the mater ial referred to in suhsectlon ( Il ...hall not make
any rcfcrencero II proprietary prod uct in such mnu-rials.

(4J Where the Committee has refused to approve any adc cr­
ti..cmc r uinfomunional or educational material {m infant nu tr ition i ll
te rms of suh ..ccticn (21. the applicant may at ;)I1y lime n....ubruit the
materi el to the Commiucc. having made such alterations 10 the
material il ~ hi:con... idc rs necessary 10sec ure the Conuniuce ' ... appproval.
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P,\In IV

LA BELLING OF D ESIGNATED PRODUCTS

lahels ofdes igna ted products to hi' approved

12. ( I) No person shal l market allY designated prod uc t unle ss
the label thereof has been approved by the Committee in ter ms of
section 13,

.(2) Subsection (1 ) shall not apply in re lation 10 <lny desig­
mncd prod uct w hich W<lS manufactured and covered. enclosed or

packed in its container before the date of ccnunenccrnent of these
regulat ion s,

(3) In any pro secution for an offen ce in te rms of subsection
( I I, the burden of proving that the designated prod uct concerned was
manufacturcd and covered, enclosed or pac ked in its co nta iner before
the date of commencement of these r egulations shall lie upon the
person ch.rrgcd.

Screening (If labels hy Committee

13. ( I) Any person who wishes the Committee to approve any
label may apply in writing for such approval to the Connmuec at the
o ffices of the Nut rition Unit of the Mini s try of Heal th and Child
Wel fare, and shallsubmit with his application a speci men of the label
concerned.

(2) within thirty day s after receiving an application in term s
of subsection ( I ). the Con uu ince shall examine the label conce rned
and may-

(a) approve it, either absolutely or subject to con ditions: or
(b) refu se to approve it:

anti ...hall notify the app lican t in wri ting of its deci sion and. where it
has re fused to approve a label . of its reasons.

(3J The Committee shall not, in term s of subsec tion (~ ) ,

approve the label of a designated product unless-

(a ) i ~ is as simple and as clear as possibl e in Shena. Engl ish
and Ndcbele: and

(b) the Comm ittee is satisfied that it provides suff icient
informationabcutthe appropriate usc of the product and
that it dues not discourage breast-feeding; and
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(i) that the label carries a elm and adequate warning
that the unmodified product should not be the sale
source of nouri shment for a baby: and

and

in the case ofadesignated product which does not meet
all the requirements for infant formula but which can be
modified to do so, the Comm ittee is satisfied-c-

where the label carries instructions for modifying
the product into infant formula or ether breast ­
milk substitu te, the label complies with the
requirements specified for labels of infant formula
or other breast-milk substi unes:

(ii)

(e) the Committee is satisfied that the label adequately
specifies-

(i) the ingredients used; and

(ii) thecompositionandnutrientcontentoranalysis of
the product; and

(iii) the storage conditions required for the product;
and

(iv) the batch numbe r; and

(v) the date before which the product should be con­
sumed under specified storage conditions and
presentedin mannerstipulatedinaccordancewith
the Foods andFoodsStandardAct[ChapterJ5:04] ;
and

(vi) that the designated product is supplementary to
breast-milk; and

the appropriate age of introduction; and

prominently and in bold. conspicuous. non- serif
characters ofnot less than ten-point size. in black
against a white background, that "Breast-milk is
the best food for your baby. It protects against
diarrhoea and other illnesses."; and

(ix) the manufacturer' s name and physical address;
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and
(e) in the case of a cereal marketed as a complementary

food. thelabelcarriesanexhortationtocontinuebreast­
feeding a child as long as possible; and

(f) the Committee is satisfied that-
(i) the label, or the portion thereof that bears the

matterspecified insubparagraph (ii}willbeprinted
on the container or will not be easily separable
therefrom; and

(ii) the following matter is clearly printed in black
againsta white backgroundon the label and in an
understandable form-
A. ' the words "Important Notice" in bold char­

actersof not less than ten-point size in black
against a white background; and

B. a statement on the superiority of breast­
feeding: and

C. astatementthat thedesignated productshould
be used only after seeking the advice of a
health worker as to the need for and proper
use of the product; and

D. instructions for its proper preparations; and
E. a warning concerning the health and other

hazards of improper preparations;
and

(iii) the labeldoes not bear pictures of infants; and
(iv) the terms "humanized", "rnatemalized" and simi­

lar terms are not used; and
(v) havingregardtothedesignatedproductconcemed,

thelabelbears, asmaybe appropriate,aprominent
notice in bold, conspicuous, non-serif characters
of not less than eight-point size black against a .
white background stating "To avoid illness of
your baby, follow the preparation instructions
carefully. Do not use more or less quantities than
indicated. Cup feeding is safer than bottle feeding.
If you use a feeding bottle. your baby may reject
the breast." and
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(vi ) in the case ofinfant forum la. the label indicates the
num ber of containers necessary 10 feed a baby
during the lIr..t six months of life exclu sively on
the infant:

and

(g) in the case of feedi ng articl es and pacifiers. the 1ilI)C]
hears a notice in bold co nspicuous chnmctcrs of not less
than eight-poin t size in black ugaiust u white back­
ground stat ing, as may be appropriate that "The usc of
a fccdi11£boulefeed ingcup'pacif icr imcrfcrs withbreast­
feeding.".

Appcul.{ against decisinns ofCOIIIII/ ;IIct'

14. ( I) Anypcoon .... ho is aggrieved by a refusal of the Commit­
tee or by an) conditi on, imposed by the Committe in terms ofsection
II may appeal in writing to the Minister within th in y day.. of bein g
notified h) the Co mmittee of its decision.

(2) On any appeal being made to him in terms of subsection
( I ). the Mini..tc r. aftermaking such inquiry intothe matter as he think s
nece ssary. IHay- -

la l uphold the deci sion appeal ed again..r: or

(b ) set aside the decision appealed again st ill whole or in
part and make such decision in its place as he thinks
appropriate:

and any such decision of the Min ister shall , for the purposes of these
regulations. be deemed to he the decision of the Committee .

(3 ) The decision of the Minister in tenus of sub-cctiou (2)
shall be made \\ ithin nine ty days of the date of the appeal.

Requirements for labels of sweetened condensed mil/... and dried
skimmed milk. evaporated milk, II'ho'e CO"·.{ milk or towfat min:

15. ( I) Nil pcrsoll sha ll market any sweetened condensed milk,
dried skimmed milk, evaporated milk, whole cows milk 0 low fat
milk the label of which contains purported instructions 01 how \0

modify the milk concerned for usc :lS-

(,,) an infant food ; or

Ih, as an ingred ient ofin fnnt formula.
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(21 The label of every container 01'-

(a l any sweetened. condensed . dried .skimmed .evaporated
or low fat. milk shall hear a not ice . a.. ..pccified in die
Sche du le. in cigfucen-poi m bold upper case non -seri f
characters ill black against a \.\ hite background and
inside borders stalin~ " Unfit for babic....;

(b l any whole cow•s milk shalt benr a notice . as -pccified in
the Schedul e. in eighteen-point bold charac te rs inside
borders stating "Unfi t fvr babies unless modified iff
accordance .... ith the advice of a health practitioner or a
II utr itioni st.".

(:\ ) Thi " ",~'(- t ;o l\ sha ll be additionul to. and nor in substitution
for the rcqu! remcnts or li ll y o ther enactment relati ng to the labe lling
of rood and dai ry produce.

I' \ Rl V

AO\'ERTISIt'G OF DESIGNATED PRODLiCTS

l'rohihitjon ofgeneral adverns lng of dl',\ i~'lII tl ·.II' rtJdllCt \

16, (I ) Subject rosubsecuou s (2, and (31. no perso n shall publish
or C~lU sC" to he p ublished any advert isement for any dl." ~i~n ~lled prod uct
in such a ma nner tha t the public or anv section thereof IS likely 10 sec.
reud t' r hear such udvcrusemcnt. .

(2 ) Nothing ill subsection ( I ) shall preven t-c.

la) the distribution or Mlle. iuthe ordinary course ofbusincss
hy PCI' 'Alll S who nrc not manufacturers or di stributors or
designated prodlKIS. otmaguzlncs and pe riodic al publi­
cations whic h a rc published out..ide Zimbabwe and
which contain ad\ eniscmenrv for de...ignated prod ucts:

Provided thntno person ..ha ll import Ill11FHI.ines or
periodical publications fur the purposes of advert ising:
or

the publication of any ad vertisement. informational or
educational m..terial on in fant nutrition thai Ita.. been
approved by the Corurn iucc in term-,of section II : 01,
II~ marketin g of designated prod ucts in accordance
wilh these regulations.
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(3) Where it ap pears to the Comminec that no adverse
consequences may ari-e from the advertiseme nt of a de signate-d
product in a form approved by the commince. the Commi ttee may
recommend to the Mi nister that the advertisement may be published
as approved.

Prohibition 0/sates promotions ofdesig nated products

17. (1) No distributor of a designated prod uct shall-
(a) d isplay the designated product to c u-aome rs in a manncr

or place oihcr than the manner in whi c h or place where
he normally displays his merchamu-e for sa le ; or

(b) provide cu stomers with co upons tlf ot her docume nts
allowing the-m a d isco un t on the purchase price of the '
de sign ated product: or*' .(c) sell the designated product to the public at a price rhar
is lower (hun e ighty per celltu/IJ o f the cost to him o f
purch asin g ( IT manufacturing the (k.... ignared product: or

(d) provide an) design ated product tree of cha rge or at a
reduced price to custo mers who purchase any othe r
prod uct; or .

(e) engage ill imy othe r act iv ity designed 10 increase the
sa les of the- designated product.

(2 ) No person shall d istr ibute for sa le, ''''' 11, stoc k or e xhibit
for sale any de signated JlfoUuct-

(a) which ha -,ex pired; or

(b) in a container other th an its origi nal container.

Prohibition ofpromonon vfdesignated produc IS within hcalth
cure jud liJies or by health workers

18. (I) No perso n sha ll. wi thin any health-care facili ty-

(a) pu blish a ny adve rtise ment for a desig nate d product; or

(b) display any placard or poster de picting o r intended to
promote a de sig nated product.

(2) No manufacturer or distributor of a designated product
shall offe r or give to any health worke r, or to any lll...-m bero ft he fuuuly
of a health worker, 811\' Rift or benetit financi al l1f Jllateria l ind ' •
melll c.!cscriptm!l. illd udingpcns . (:a ...· ·U ::'. s crs. no l...·ttds.,

ro wth chart s or tQ)' ~ for ihe l?_l:Ii'po...c OT'indlld llg: the heal th WOI cr to
-p"'fOi1i.ote the design ated prolfLi:C_I. --- ~ . ---- - - •--- -
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(3) No manufacturer or distributor of a designated product
shal l donate designated products and other articles, utensils, equip­
ment or services to any health-care facility except with the approval
of the Sectetery.

(4) Noperson in chargeofahealth-eare facil ity shal lemploy
any other person or cause or permit any other person to be employed
in the health-eare facilities on duties which bring such other person
into direct contact with babies and young children. pregnant women
or mothers of bab ies and young children. if the sa lary or wages of such
other person are paid. wholly or partly, by a manufacturer or distribu­
tor of a designated product.

(5) Any offer of a sample, gift. donation or other benefit
made to a health worker or health-care facili ty in contra vention of
these regu lations shall be reported to the Committee in writing.

(6) The onus of proving that any donation or benefit was not
given for the purposeofpromoting or inducing the use ofa designated
product shall lie with the distributor or manufacturer.

PART VI

DONATIONS. SAMPLES AND SPECIAL OFFERS OF
DES IGNATED PRODUcrS

Restriction on donations, samples and reduced-price sales
ofdesignated products

19. ( 1) Subject to subsection (2), no manufacturer or distributor
of a designated product shall supply to any person or cause or permit
to be supplied to any person-

(a ) any quanti ty of the designated product; or

(b) any utensil or article which is likely to promote bottle­
feeding or the use of the designated product;

free ofcharge or at a price lower than eighty per centum price at which
he normally sells the designated product, utensil or article.

(2) Subsecti on ( I ) shall not prevent a manufacturer or dis­
tributor supplying samples of any des ignated product. utensil or
article at the time the product is launched-

(a) to an institution or organization for the purpose of
professional analysis. evaluation or research; or
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(b) to a distributor of the designated product. utensil or
articleconcerned or to a person who is about to become
such a distributor; or

(c) to any person in accordance with the writtenpennission
of the Secretary granted in term s of section 21.

Restriction on giving ofsamples ofdesignatedproducts
by health workers

20. (1) Subject to subsection (2), no health worker shall sup­
ply. freeof charge, any designated product to any pregnant womanor
motherof an infant or to any member of the family of such woman or
mother for her use.

(2) Subsection (1) shall not prevent a health worker sup­
piing any designated product-

(a) in accordance with any health- care scheme conducted
by or with the approval of the Ministry ; or

(b) in accordance with any written permission of the
Secretary granted in terms of section 21.

Power ofSecretary to permit donation and .m pply ofdesignated
products and utensi ls

21. (1) Subject to this section, the Secretary may, in writing
permit any manufacturer, distributor or health worker to supply any
designated product, utensil or article, the supply of which would
otherwise be prohibited by section 19 or 20.

(2) The Secretary shall not grant permission in terms of
subsection (I) for-

/ (a) the supply ofany donation ofa breast-milk substitute or
complementary food unless he is satisfied that-

(i) the supply of the breast-milk substiture or comple­
mentary food is necessitated by a medical condf­
lion of the infant or mother;

(ii}, the breast-milk substitute or complementary food
is to be fed to orphaned infants, infants in orphan­
ages, abandoned infant s- dur ing disaster or other
relief operations; or

(iii) the breast-milk substitute or complementary food
is intended for infants in cases of multiple births;
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(b) the supply of any uten sil or article unless he is sas tifled
that the utensil or article does not bear the propriet ary or
brand name of any designated produ ct.

(3) Where permission has been granted for the don ation of
any breast -milk substitute or complementary food in respect of an
infant woo is not within a heal th-care facility-

(a) the supplies shall be for so long as the infant requires
them: and

(b) the care providers of the infants shall receive appropri­
ate tra ining (a prevent the health hazards from improper
use of the produ cts.

(4) The Secreta ry may impose suc h written conditions as he
thinks fit on any permission granted in ~rms of subsection ( I).

(5) The Secretary may I'll any time for good cause, after
giving any person concerned an opportunity to make representations
thereon-

(a) amend any term or conditio n ofany permission granted
in term s of subsection ( I) ; or

(b ) revoke any permission granted in terms of subsection
(1 ).

(6) The Secre tary shall infonn the Committee before grant­
ing or revoking any permissio n or imposing or amending any co ndi­
tion in terms of this section.

(7) The Secretary may in writing delegate any of his func­
tions under this sec tion to the Distric t Med ical Officer of Health, the
Provincial Medical Officer of Health or any other medical officer of
health design ated by him.

PART VII

MARKETING PERSONNEL

Restriction (11/ access to pregnant women and mothers
ofbabies and young children

22. (1) No person. who i ~ employed by a manufacturer or
dis tributor of a designated product and whose duties as such an
employee in....olve marketing the designated pro(hJ~( shall-
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(a) in any health-care facility. seek or obtain access to any
pregnant womanor mother of a babyor young child for
the purpose of supplying her withor encouraging her to
use the designated prcducf or

(b) instruct any pregnant woman or mother of a baby or
young child in any matter relating to the nutrition or
feeding of infants, forthe purposeof supplying herwith
or encouraging her to use the designated product; or

(e) solicit any pregnant woman or mother of a baby or
young child anywhere to use the designated product:

(2) In any prosecution for an offence in terms of subsection
(I), if it is proved that an employee of a manufactureror distributor of
a designated product-

(a) in any one day-
(i) had access in any one health-care facility to three

or more women who were either pregnant or are
mothers of babies or young children; or

(ii) gave instruction in any mailer relating to the
nutrition or feedi ng of babies to three or more
women who were either preg nant or mothers of
babies;

it shall be presumed until the contrary is shown that his
dutie s involved the marketing of the des ignated product
and that he obtained the access or gave the instruction,
as the case may be, for the purpose of supplying the
women with or encouraging them to use the designated
product;

(b) solicited any pregnant woman or mother of a baby or
young child to use the designated product concerned. it
shall be presumed until the contrary is shown that his
dut ies involved marketing the designated product.

Prohibition ofbonuses and quotas in relation 10 sales ofdesignated
products

23. (1) No manufacturer or distributor of a desigrrsted product
shall pay to any employee whose du ties involve mar keting the
designated product-

(o j remuneration whi ch va ries directly according to the
volume of sales of the des ignated prod uct; or
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(b) any bonus or similar incentive calculated directly
according to the volume of sales of the designated
product.

(2 ) No manufacturer or distributor of a designated product
shall requ ire any employee, as a condition of his continued employ­
ment in the same post, to sell a specified minimum quantity or value
of the designated product.

PART VIII

QUALITY STANDARDS

Standards ofquality ofbreast-milk substitutes and
complementary goods

24. (I ) No person shall manufacture or market any breast-milk
substitute or complementary food unless it complies with the appli ­
cable standards recommended-

(a) by the Codex Alimentarius Commission; or

(b) in the Codex Code of Hygienic Practice for foods for
Infants and Y.oung Children:

in relation to such breast-milk substi~te or complementary food.

(2) The Secretary shall ensure that copies of documents
containing all applicable standards referred to in subsection (I) are
kept at the offices of the Ministry of Health and Child Welfare and are
available for inspection there by any person, free of charge, during
office haul's.

(3 ) In any prosecution for an offence in tenus ofsubsection
(1) . any document which purports to have been certified by the
Secretary and to setoutapplicable standardas referred toin subsection
(1) shall be admissible on its production by any person and be prima
facie proof of the matters contained in it.-
Requirements ofPart to be additional to those ofother enactments

25. The requirements of this Part sh~1 be additional to, and not
,in substitution for, the requirements of any other enactment relating
to the quality of food and dairy produce.
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P ARTIX

INVESTIGATORY POWERS

Powersofentry, search. seizure and prohibition

26. Whenever there are reasonable grounds for believing that
such action is necessary for the prevention,detection or investigation
of an offence in terms of these regulations or for the seizure of
propertywhichis thesubject-matterof orevidencerelating tosuch an
offence . an inspector, or police officer, or customs officer may-

(a) enter upon. inspect or search any premises or place;

(b) open andexamineany package or receptacle inor upon
any premises or place;

(e) inspect and make copies from any store, reco rd. book.
document or account in or upon any premises or place;

(d) requ ire the owner or occupier of any premises orplace
to produce or make available to him for inspection any
store, record, book,documentor account inor uponthe
premises or place;

(e) take from any premisesorplace, a representative sampl e
ofany designated product as he considers necessary for
lhe pwposes of testing, examination or analysis;

eo remove any designated product from any premises or
place to some other place and detain it there under due
and proper care ;

(g) issue and deliver to any person who has custody of any
designated product or, if such person is for any reason

. not availa ble, place on or by the designated product in
a con spicuous place a notice prohibiting the manufac­
ture r, marketing or disposal ofthe designated product or
its removal from any premises .

Return ofdetain ed products and withdrawal ofprot:libition agains t
manuf acturer or marketing

27. ( J) An inspector, police officer, or customs officer who has
detained any designated product in terms of paragraph enof section
26 or who has issued a notice in terms of paragraph (g) of'th ut section,
or any person acting on his behalf. ma y at any time-

(a) return the des ignated product to the premises or place
from which it was removed or, if that is impracticable.
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to such other convenient place as he may fix after
consulting the person from whom he took the deslg­
nated product : or

(b) withdraw the notice by giving notice in writing to the
owner of the designated product concerned or to the
person in whose custody it was found.

(2) If within thirty days from the da te on which---

(a) any designated prod uct wa... de tained in terms of para-
\ graph (f) of section 26; or

(b) a notice was issued in terms uf paragraph (g) of section
26;

a summons in respe ct of a prosecution fur unoffence in term s of these
regulations has not been h~lIed-

(i) the designated prod uct shall be retu rned '0 the
premises or place from which it was removed or,
if that is impracticable. to such other convenient
place as the inspector or pol ice officer conce rned,
or any other person acting on his behalf, may fix
after consulting the person from who m he took the
designated product; or

(ii) the notice he deem ed to have been wit hdraw n;
as the case may be.

Power ofSecretary to obtain particulars of designated products

28. ( I ) The Secretary, in consuluu ion with the Committee,
may order any manufacturer Of distributor ora designated produ ct to
provide the Secretary. within such period as may be specified in the
order, with such part iculars us he may so spec ify relating to the
composition. use and marketing of the designated product.

(2) Without prej udice to the generality of subsection (I), an
order made in terms of thai subsection may req uire particulars to be
furnished relating to- .

(a) the composincn of the designated.product or any ingre­
dient thereof:

(b) the manner in which the designated product is used or is
intended to be used ;
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(e) the labelling of the designated product;

(d) the volume ofsales within Zimbabwe of the designated
product;

(e) the duties of marketing personnel and the manner in
which they are remunerated;

(0 any investigation or inquiries carried out by or to the
knowledge of the person to whom the order is given to
determine whether and to what extent the designated
product affects health.

(3) Neither the Secretary nor any person employed in the
Ministryof HealthandChildWelfareshalldiscloseto anypersonwho
is notemployedin theMinistryanyparticulars furnished in tenns of an
ordermadein termsof subsection(1)or anyinformation relatingto an
individual person-or business obtained by means of such particulars
without the consentof the personwho suppliedthe particulars.

Power ofSecretaryto require analysis ofsamples

29. (1) TheSecretary mayorderany manufacturer ordistribu­
tor ofa designated product to submit, at such intervals as the Secretary
may specify, samples of the designated product to an analyst named
by the Secretary in the order.

(2) The costofanalysing any sample submitted to an analyst
in termsof subsection (1) shall be met by the Minister out of funds
voted for the purpose by Act of Parliament.

Powers to be additional to those conferred by otherenactments
30. T he powers conferred by this Part shall be additional to any

powers conferred on inspectors, police officers, customs officers, the
Secretary or any other person in ter ms of any other enactment.

PART X

GEN ERAL

Pnnnoticm ofbreast-feeding

3 1. T he owner or manager of a health-care facility shall­

(a) take measures to encou rage and protect breast-feeding
and shall ensure that all health workers employed at the
health-care fac ility are familiar with these regulations;
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(b) eliminate any practi ce. includi ng pre-lacteal feeding.
which directly or indirectly retards the initiation and
con tinuation of breast-feedi ng .

Inspectors and monitors

32. ( I) Every health worker and members of me Committee
shall be monitors for the purposes of these regu latio ns.

(2) The Minister may appoint as inspectors such other per ­
sons. whether or not they are members of the Publi c Service. as he
thinks necessary for me proper enfo rcement of these regulations.

(3) The Secretary shall furnish eve ry person appointed as an
inspector in terms of subsec tion (2) with a leiter of appointment.

(4) Every inspector appoi nted in term s of subsec tion (2)
shall. when exercis ing any function in terms of these regulations and
on demand by any person affected by such exercise, ex hibit his letter
of appoi ntment.

Presumptions

33. In any prosecution for an offence in terms of these regu la­
tions-

(a) if it is proved that any designated product was found in
or upon any premises or place used for the man ufacture
or sale ofgoods, it shall be presumed, until the contrary
is proved, that the designated product was there in order
to be marketed;

(b) ifit is proved that any designated prod uct was found in
a sealed container, the person who appears. from any
label appearing on or attached to or packed with the
container, to have manufactured ordistributed the des­
ignated product shall be presumed, un til the contrary is
proved. to have manufactured or distributed the desig ­
nated product. as the case may be.

Offences and penalties

34. ( I ) Any personwho-

(a) contravenessections 9,lO, 12, 15, 16, 17,1 8. 19, 20, 22,
23. subsection ( I) of section 24 or subsection (3) of
section 28; or
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(b) resists, hinders or obstructs an inspector in the perfor­
manceof his functions in terms of these regulations; or

(e) manufactures. markets, disposes of or removes any
designated product in contravention of a notice issued
by an inspector or police officer in terms of paragraph
(g) of section 26; or

(d) failsor refuses tofurnishtheSecretarywith anyparticu­
lars required by him in terms of section 28 ; or

(e) fails or refuses to submit a sample for analysis when
requiredto do soby theSecretaryin terms of section29;

shall be guilty of an offence and liable-c-

(i) on a first conviction. to a fine not exceeding one
thousand dollars or to imprisonment for a period
not exceeding six months or both such fine and
such imprisonment; f

(ii) .on asecondor subsequentconviction, toafine not
exceeding two thousand dollars or to imprison­
mentfor aperiod notexceedingone yearorto both
such fine and such imprisonment.

Repeals

35. The Public Health (Breast-milk Substitues and Infant
Nutrition) Regulations, 1997,published in Statutory Instrument 163
of 1997. the Public Health (Breast-milk Substitutes and Infant Nutri­
tion) (Amendment) Regulations, 1997 (No. 1),published in Statutory
Instument188of 1997 and thePublic Health (Breast-milkSubstitutes
and Infant Nutrition)(Amendment)Regulations, 1997 (No.2), pub­
lished in Statutory Instrument 230 of 1997. are repealed.

\ .

•
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SC HIll>LU (Sf /'Iions 13 an d 15)

FORM OF LABELS

P ART I

SECTION IJ LABELS

I . Fonn of labels referred to in section 13 (3) {c ] (viii)­

Breast-milk is th e bes t food for your baby.
It protects against diarrhoea and other Illnesses.

2. Formof label referred to in section 13 (3) (0 (v)-

To avoId Illness of your baby. follow the preparation
Instructions carefully. Do not use more or lese quantities
than Indicated. Cup-feedIn g Is safer th an bottle-feeding.

If you use a bottle, you r baby may reject the breast .

3. Ponn of label referred to in section t3 (3) (gl-

The use of a feeding bottleffeedln g cupfpaclfler Interferes
wi th breast-feeding.

P ARl U

SECTION 15 LABELS

I . Labelson containers of sweetened. condensed, dried. skimmed,
evaporated and low Iat mitk (section 15 {l l (a»

I UNFIT FOR BABIES I
2. Labels on containers of whole cow'smilk (section I S(2) (bl)

I UNFIT FOR BABIES I
Unless modified In accordance with the advice ot a health
practitioner or nutritionist.

Supplermmrto the Zimbabwt!an Government Gaultt dated 6th March. 1998.
PrintM by IJ~ Govemment Prime r, Harare.
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Statutory Instrument 67 of 1999 ... [CAP. 15:09

Public Heahh (Breast -milk. Subst itutes and Infant Nutrition)
(Amendment) Regulations. 1999 (No.2)

IT is hereby notified that the Minister of Health and Child
Welfare. in terms of section 74 of the Public Health Act IC"up,~r

15:(9 ). has made the following regulauons.c-.

I. Tbese regulati ons may be cited as the Public Health [Breast­
mil k. Substi tutes and Infant Nutrit ion) (Amendment) Regulations,
1999 (No.2).

2. Section 17 of the Public Health (Breast-milk Substitutes and
Infant Nutrition) Regulations. 1998. published in Statutory Instrument
460f 1998(hereinaftercalled "the principal regulati ons" ). is amended
in subsection ( I) by the de letion from paragraph (e) of "engage" and
the sub..stitutic n of "except as permitted by or in terms of any other
provision of these regulations. engage".

3. The Schedule ( 0 the principal reg ulations is amended by the
repeal of Part II and the substitution 01'-

SECTION IS LABEl.S

I. Labels on containers of sweetened. condensed. dried. skimmed.
evaporated and Iow-fal milk (section IS(2)(a» :

UNAT FOR BABIES

2. Labels on containers of whole cow's milk (section 1.5(2}(b)):

IUNSUITABU: t'O R BARIF..~ I
Unless modiRrd In ececrdanee wlth the ad"ll"eor a

health prucllt lont'r or a nutritionist

s.ppl_,., 10''''7~'~(l/I Gc1\...rn_nt Guuttr JarrdI'" j,lt MQrrll. 1999.
PrinrrJb:v1M GoW"'....." , Pri"/~", HaITIre.
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Public Health (Breast-milk Substitutes and Infant Nutrition)
(Amendment) Regulations, 1998 (No. I)

4. The Schedule is amended in Part U by the deletion of "Un­
fit for babies" and the substitution. in eighteen-point bold charac­
ters inside borders, of "Net suitable for babies",

'r/ll 10 I" C Zimlot' I>....' f'QI/ G ovemmem GtlZf"ltc Jatfd the
-<ly. JfJWj . " ' ;II,N! by /h, Gove rnment Prj", r" Harare.
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Public Health (Breast-milk Substitutes
·(Amendment) Regulations,

[ACf 25m
I "fant Nutrition)
~\ljo,l )
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IT is hereby notified that the Minister of Health and Child
Welfare has, in terms of section 74 c" ~'~ Public Health Act
[Chapter 15:09], made the following re iJ 3:-

I. These regulations may 'becited as the Public Health (Breast.
milk Substitutes and Infant Nutrition) (Amendment) Regulations,
1998 (No. 1).

1. Section 2 of the Public Health (Breast-milk and Infant
Nutrition) Regulations, 1998. published in Statutory Instrument 46
of 1998 (hereinafter called " the princi pa l regulations"), is amended
in the definition of "designated product" by the repeal of subpara­
graph (iii).

3. Section 15 of the principal regulations is amended-
(a) in subsection (1) by the deletion of ", whole cows milk".
(b) by the repeal of subsection (2) and the substi tution of­

"(2) Unless otherwise specified by the Commit­
tee in terms of this Part, the label of every containe r
01-

(a) any sweetened, condensed, dried. skimmed.
evaporated or low fat milk shall bear a
notice. as specified in the Schedule. in
eighteen-point bold upper case non-serif
characters in black against a white beck­
ground and inside borders stating "Unfit
for babies" ;

(b) any whole COW ' lIo milk sha ll bear a notice
as specified in the Schedule staring--
(i) in eighteen-point bold characters

inside borders " Not suitable for
babies"; and

(ii) in twelve-point bold characters " un­
less modified in accordance with the
advice of a health pract itioner or a
nutritionist." .
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